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t OMPRMIJER Q~aRAL. OF THE Ut.TED S TATES
WASHMGTON. 0C. aw4

;-178627 September 14, 1913

aow Offices
Mwabmfl R; Mtiler
Jcfarczca Dail-ding
1225 !Inotoc;ith Strect, INW.
Wkashinaton, D. C. 2o336

Attention: Jgarit.U £. Itller, Etquiro

Ile refor to your lVLtter uated Vy 21, 1973, on behalf of Plerce
.Associeitcs, 1noro#oratr4, protesting .,%du6st the wa;cd of a coatrot-c
to V. 1. Cc1:, oa= Ovpanys Tncorwarrtedt under iirdtation fbr bitlo
(n') i.:o. 14576, icaued by tho Govarnmt Printin3 Otiice (GI'.))* V90
havo bccn advisca that tha GPO, on the basis of urecuy, Vt i tbhe
award to Feld]oasr on )1ay f, 1973.

Tho 1*B uaD n icried on Ilarch 21, 1973, fbr the fitot phr.so or
the i'Lprovenent and& rcnovatlcn of the r4r canrtttitenirtg ctSu ctnd
related rerviccn ot the nin Govenrtent Printina Ot;;tce fccil'.t-:y.
Oa tprfl 23, 1973, toe bid oponinj alto, 9 tivioly bids uicrc ?accivc4
by the G. Tho low bid vas ftow (Olooitzer in the c':ount oi (;-t,2; 6 b1Jor,
auid the n=at lob bid in the wtount of 03,250,OOD, wan subtitttc lby
Pierce.

faction 0110 (Spochl. Conditionn), of the Ifl ccntuinel ra Ys.rti: ,
of Subcontractoca provisionj uwlich atLteA in pertinent parb the CfAlo.MnZ:

"LIT 110 OF SIE3OT4MACT2S

"9,1 ror cetffh cewa niy on the YAnt of Cutberntraotors
vkt.lc is irnluded to cart of th9 bid S.ont thu bidder
shu. suibmit the nce acnd addrouts of tho intiivituaJ
cr frn with vhnom he proposes to contract for pextoru-
o.nUl o" such category, Povideda that the bidder nxa
entur his oim n=e for &wiy catofory ib.ioh ha will per-
forn vith porsonn.cl caried on hi.u ovm pnyrofl (other
thrn operators of lcaticd oquimaont) to indicate that
the category till not be pcrtbintad by suboontract.

C ?'rokŽsoC n (PO COO4rzc4q Yl t rcl\
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"9.2 If the biddqr intend to subcontract with nore
than-one mitcontractor for arcatcgory or to erorm
a portion% of a cr..tc;,Xory voith hin omn personnel adM
subcontrect with one or more auicontractorn for the
balance of the category, the biCder shal list oall
such individual ort ins (inclvding hinSotl) and
state tho portion (by percentvge or ntrrativo de-
scription) of the catejory to bo frniaiied by each.

* * * * *

"9.4 Ecccpt ma othorwisse zrovidod herein, the
succecaul bidder crees that he uill not have an
or the ?initod cttc" oics involvcd in the 1)xfornwtco
of thin contract perforned by wiy individ3tw or firm
other thtua those nwraed for the pcrformance of auch
co1te5orics.

9.,5 The tcn= Ocubcotraotor' for the purpsc of thin
reoqufrann:t r.hall neon the individtal or t-n vtth VIo
the bi&tizr rrorncon to cntor int. a nubcontrwft for

itMufraturint, fabricrtinmz, inr;tzr.lfg or otlhenrire per-
forring 1vr': under t'an contraest )y4arn'nt to tre rprojLut
v!ecttlCc.tiOnn rLZk1c:,b1C to rMl cateCGory Jncluded on
the licb.

S * * * * *

"9.0.3 If the bidder fails to ccnply with the requirw-
rents of numbp:ra3raDth 9.1 or 9.2 of tL. elcune, the
bid irilJ be rejectod as nonrosponaive to the invitaticn,"

You v ,ntred that narcrd to 13chlovner vas contrary to the require-
monta of *the "MLuting or z4soutrr.jn" 'oytS.cn. .
you point =ut th¶~t in CtivcaonD 15J. ('1;%ch:nivf1 cnd flectrical
* irjuiicmit 3wenww.. Reouirazents") mrxi 1543 1.:-:t1, iut~a3. 1n.a1:A
fluidiin Jyntwa") of the List of t;?.LtI:traoto'n oi'om, Echlcnscr
liutc& ituclf rind a subcontractor but 'ld not ntatt the portion ot
the work to be performed by each au reqidred by section 9.2 of the
Masting o01 tubcontractors provision citcd bovo. Thrirorforo, it Pi
your position that the lowr bid chould, havo been rjceted .tu non-
rcuponsive to a clear roquircuent of the invitation.
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It In GPO's po4tion that althatkqfh Schlouater aled to epeeificclly
demote the portion of uorfs to be performed by it anA the .Mtod cub-
contractou In the tvo categoricsjn quosticc, such 1nfon:4tion wan
neverthelosa dcteipdntble ftau the £Qnm as ccnpleted. In this con"
nottion, it is pointed out that OicaC Ufehlouor io a uefl-)ioim w Cc3uu.tu
contractor it uan concluded that it wtuld assume responsibility for
patfoan~gl1the ncohanical portion or tbo rork callod for by sectionn
1501 and 15&o, vhorcaa UlWoit Zit mid Iwor, nn electrica contractor,
would perrort the electrical worlt called for by aection 101, and
United flootx3 and Bhcotnzztal would parfarm the aheoteta.tl vorX re-
quir*t4 by aectioa 1580. lrxrrtorc, EM notecn tiuit by lintinr tho
aubcontractora in the rcspectivo categories, vohJaoouer is yrecluded
frcu "bid chopping" coong subcontractors anid the inIrpouo to be cerved
by tho lIsting requiremet in accmpflohed,

GPM correctly point. out that the wubcont-rzator linting recjnrcr-
zent is tntendcd to preclude -oot-ctvrd "Ibid rbihplpng" rnd Ito
ationdant uidesiritlo cltects cnd to rcqutru of biddervu thv.' thcy
aeroe not to have wn of the listeol c(stcgorien oC work perrorned by
finn othw. tln those lioted in the foim, gind in therefore a tora.n' r
requirewent pertaininj ta bid rcsalnoivonmcons 4&3 Ccrp. Gen. 205
(1953), 1!ovovcr, we have hold thnrt tdnor deliccicnea in rcwrrd to
uubcontroaztor lUstins requfracrctn r.vvy be vaived in aypropwicto OJI-
cttanctweo, lio lave rovioired the 4tticicencey in Cchlocaca" a lint&*:t
of utbconLrrctora mnd anr::e with (ho Vfkfbibt4tVcQ conati'nion tk.t.;
the inforrntion on thu iu-;n, rovz-;nctnty cc'nstrur.A indicatcni th1t fl;'Afonix
ayrood to rparjtm the ucchcnic.c:a vaku rcrtionn ol' the two cea;rtonc1.
catc:oriea wt1 the electrical ;i cnd cthuete.al ior' oullcd Cr in to 1'e.
EcrLobmnd by tOu ronpcctivo sutAcontvr.ctoro, ¶hcreforo, ire connalctw
the cieic tonces appropriatc tor ix.iver of thu defect a.3 a idn"W

infonrnflty. 50 Ccwp. Gon. 295, 30D (1970); B-173$))(1), l'ore 2.,

Tou Llro cantend that the lintbin by C er of tho fiti of
lotts( Z.altzl, corTrrato'I, rn suhbcstn'rcttor for tile carth-
vork %.I2 in vlcktioqn of tho bflnio jyp'pooo of the &wcontrftrntor sir;r'^
reauSxrc:cnt. You ctato that 1'otn rtld Ce lkln wrnornci :'or to V'..
oyininj lthrt it imn virth~rdrna itn rJopc03'P. Thcroibro, yoll V.WattI'.
that Scblocsor' autilirtion of lxttn 1::' Ctaf~lc-hn for the crnth
work could cw haye resulted frw x1x'zsbid ncgoiAntions,

Wo hAve c§xwmino tho record on thio pobit, ani we tfind nothing
In the record to cuipovrt this olloe;a1tion. rurthort the 010 has
rerortetl thnt it in not awnre of tray bawis for this contention.
furthermore, by the tcrws of soctiom 9.4 o.i tio Mating of Dubco:i-
tractors clauau SCLfozase, is rcUr:; tc. hexc rtt and Cv.Uhn
er(rm afll of the eartlwork undor tho contraet.



flnafly, you note that Ochloalser haa lXItcd Itself " tho
contraotor tor the conroto ivorlt, You ozitand that fhllonspr
wroo not a oU;n,%toil rth tho axprppritQ union trdeua In thin
area, nor' doon ;t hvw the necosanry hop Sabrication *?act1itioa
to perform nich vur); itonlV., You conoltWe "in theoe circsiatt-necn,
his utiUltation ot' his own tArn to pertom this iork;, on this
7rbjcct, could rcoult afly fra- rnakt-1d?.b actiona on his zxrt) in
ciruow1vntiotl or t LQo 1eitir:zto nChtJi. l4ictoru ldao bid on this
proJcot anti thuu o.QrdTIn OJ.ear violntion oa the baie pwurpcno ot
the Subcontract listinc requfciratnt."

GOneeoontn thu oblifgrtion of E8ovaLuer to parrorm the con-
crate vothr) th, (GIV ntrstva that it lino no reason tn beliceo tint
Rchabcoor vin1 uoatmeat ito csnmitment under the contract en
Rchlvonearx in connl dared to bI a rreqpm))n.i.M1o fliSa trith a rntis-
factory porforrunnco record,

,

VIncthotlr f)LSonsx,' in cnpoble of rceting ito cQ7fiwtnet In
tMu rorxd ino a xattcr c' renonasibiLity rathaoz than reuponcivonoo..
lie )wlo hold tlit dotearntnationo concanin, tho qxtlicertionn ot
a, rospcotive contractor ire tlho prirary reoponnibility of tho
aRd*.iaztrntivo utticer concornvd, 45 cc*.p, acna. 4 (1965). in
tho &brcica ot a nilouirnz of LvJ. fnti ornt ae! oCt cny rceaoncello
banti Cov nwiulh Cterantnat4bu, :Ci arotld rot be juctific'd in ec' oirJ.x
to rtn cninlutrattivo dotcn.wtlr.ticn in thin zo-ard. It5 Carx. Ucn.
11, rann'n, linco thero hua bvca To no sx Lhowtn.g in tviu unus- tVi'ao
in Rio bxia03 for our Office to cjuootioon the dotarduLctio,.

Cou tho r'cord before un, wr& finO no basia for dicturbinz tho
aiara 34v20o and yovx w rotont in thcroixrflc dcaide,

Binlearay youro,

E. i1. LMorse(, YI,

For the Co.-., 'fJlv cr Glencirr.
of t!hc United IStaton
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